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TuJCSD.AY, July 15th, 1856. 
The Senato was called to order lly the President, pursufUlt 

to adjournment-roll called-quorum present-prayer by the 
Chaplain. • 

Mr. McDade prc:sented the petitfon of J.C. Miller-referred 
to the Committee on Private Land Claims No. I. 

Mr. Brvau presented the petition of Mrs. R. A. Phelp&
referred tO the Committee on Claims and Accounts. 

Mr. Taylor uf 1'""., presented the petition of Abraham FA.dins 
-referred to the Committee on Private Land Claims No. 2. 

Also, the petition of TheophihtM Eddins-referre<l to same 
Committee. 

Mr. Hill presented the pctiti9n of the hcini of Conrad 
Jc~. deccascrl-rl'forrcd to Committee on Private Land 
Clawis 'No. 2. 

Mr. Lott introduced a Lill to <:.xtend the time for the return 
of field notes-read lKt nml 2d times, and referred to the 
Committee on Public Lands. 

)fr. Bryan introduced a. hill to consolidate tho 'fexus .Monu~ 
ruentnl Committee and the Texas Militury Institute, with 
Rutcrsvillc College-read let. nncl 2<1 timeH and referred to 
Committee 011 Education. 

Mr. Pedi~o introduced a bill to authorize and require the 
~ords of Mcnnrd county to bo transcribed-read 1st and 2d 
times, and referrer! to the Committf.'c on Conntics and County 
Bonndnrie8 . 
. Mr. Taylor of Gm;s, introduced n. bill rnnkitw an nppropria· 
lion t-0 pay .J nrucR H. Rogers, for serviceH RH special Judge of 
the Supreme Uourt-rcad }Rt nntl 2cl time1o: and' referred to 
the Committee on Finance. ' 

Mr. McC11ll0ch introduced a hill to amend the 2<l and re
~al the 3<1. 4th. 5th, and 6th sections of an act co'ncerning 
ree persoM of eolor, npprovccl on the 5th of Ji,cbruary 1840 

J-r~ lst aiul :!cl time~ nnd referred to the Committee ~n the 
nd1c,nry. 

W ~r. Flanugn.u introcluccrl a bill to authorize Jamcit M. 
and1ge t•? construct n bridge across the Sabine River-road lat 

P 
-d tunes, nntl refcrr<'tl to the Committ~.R. on Intcroal Im

fllvementl!. 

of~~ ~cott introduced u bill to authoriw the County Court 
of th rnson county to loan the money arising from the transfer 

c State taxes tn the counties for the years 1856 and 't11 



-read lit and 2d times, and referred t-0 the Oommit~ on 
6ounties and County Boundario.. 

1fr. Taylor of Cass, chairman of tho Committee on the p h. 
lie Debt, made the following report : 

0 

The Committee on Public Debt, to which waa referred&bill 
making an nppro1,riation for the payment of a portion of the 
Public Debt of tho late Republic vf Texas fillll upon exa. 
mination, tlui.t the bill proposes to pay certai~ pcrs'ons for ser
vices in tho A rroy of the late Republic of 'rexas. In one 
case alone, out of the many allulled to liy that bill are the 
fa.eta sufficiently proven to authorize n payment by tbe Audi. 
to rial Boa.rel, a.ncl as there iR now pending in the House a bill 
which hns pa.seed the Senate, and which virtually re-opc'ns the 
Auditoriul Board, with some discretionary powers, we deem i~ 
imprudent for tho Legislature to take notion on this characwr 
of cln.ims, but t11ink thnt they should go before the Commis
sioner of Cluims, Hhoul<l tho Lill, above nlludcd to, pasB. 

I am, therefore, ilIBtruct.cd by tho Committee to rcpon a 
11ubstitutc for tho original bill, and recommend the adoption 
of tho Hul>atituto nml tho pn.sango of tho hill. 

Mr. Whitaker, cbainnnu of the UommitLee on Private J,and 
Clo.in1a No. 2, to wf1ich was referred a bill for the relief of Ab-
11olom D. I.Jou., reported the same hack with an runc.ndment, 
rocorumcmling its n.doptiou, and the pnssn~c of the bill . 

Mr. Supcrviclc, chairman of the Committee on C?~nuee 
and County Boundnrica, to which "ns reforred th.e pctitmn. of 
certain citizens of Tyler county, praying for the mco~pora~on 
of tho towu of Woodville, reported the :i.ccompanymg hill: 
rccommcnding its pn."8ngo. . 

A bill to incorporn.te the tO\Vll of Woodville-read ~st tune. 
Mr. 'l1aylor of Fannin, chR.innan of the Com1mttc\l on 

Private },and C!nims No. I, to \~hich w~ rc~cr;ed the, ~e~~ 
rial of Wm. Hmd, roport<:'(l a bill for h1s rd1cf. grantmt> 
3'.lO acrca of lnnd. 

A l1ill for tho relief of \Vm. R~id-rcad !st time ·uee 
Mr. Taylo1· of Fannin, cbainn:m of the aaroo. omn:~C7Jl~ 

to which wa..ci referred the petition of J uau Franc1~co ~ Joo. 
Chaves, reported the same back, recommending 1~ :uee. 

Mr. Taylor of Fu.nnin, chainnan of the same 0 

made the following reports : cxa.inill-
Thc Committee on Private Land Clai~s No. 1, havf land ~ 

ed a bill gmnting nine hundred and eixty acre.I! 0 
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){rs. Mary Opbam, wife of John Oph&m, report the eam-3 back, 
recommending it.a pMSagc. 

The undersigned Committee No. l on Private Land Claims, 
t.o which was referred the bill, originating in the House, for 
the relief of the heirs of Carlos Espalier, deceased, have had 
the same under consideration, and after a. full investigation of 
all the testimony produced in support of the relief sought by 
the bill they instruct me to sny that they arc well satisfied 
that th~ heirs of the sa.id C.1rlos Espalier arc justly entitle« t.o 
one-third of a c ngue of land, a.a tho head-right of their de
ceased ancestor-also to ninet-Ocn hundred and twent.r_ (1,920) 
acres, as donation lauds. They, therefore, further indtuct me 
to report the bill back to the Senate, recommending its~ 
sage without amendment. 

On motion of Mr. Taylor of Fannin, the rule w1\8 suspeod
ed, bill read, and passed to" n 3d reading. 

On motion of Mr. Taylor of ]tannin, the rule was further 
suspended, bill read 3d tiruc, and passed. 

Mr. Whitaker, chairman of the Oommittoo on Private Land 
Claims No. 2, to which were referred the petitions of )I. F. 
Alexander, and the heim of Jns. LMley, reported bills for their 
relief, recommencliu<,. their pussarrc. 

A bill for the rcli~f of M. Ji'. Alexonder; 
And a bill for the relief of the hcim of ,J ru:;, J,e.a)cy; 
Road lilt time. 
Mr. Superviclc1 chairman of the Commit.toe on Couuti01 

and Count.y Boun<larics, t-0 which was l'cfcrred a bill to oreate 
the county of McCulloch, report-0d the Bame back recom-
mending its pnasagc. ' 

Mr. Palmer, from the Committee 1m tho J mliciary, submit
ted the following report : 
b.ifhe Conunitlct: on the .Judiciary, lo which was reforrod the 
\ s.upplemcntary to, and nrnendutorr of nn net to fix the 
~ arics o~ the J udgcs of the Su prcmc and District Court.a, 
b vk considered !!1e same, and instrnrt mC' to report the bill 
ac , recommend 1111g its ptuu;agc. 
th;~.° Committee concur in the belief that it wa8 cx\lected, at rtefe of the passage of the act to which the uil now re
~d aft18 ~ supplement, that t.hc net wa"! to go into effect from 
elected er its }'~sage, and they aro t:onvincd that all Judges 
benefit{! or qualified a.fter its passage, should be entitled t.Q its 

M L as provdecl m the present Jiill. .. 
r. ott, chnnnan of the Joint Sd<>ci Committoi,}, on the 
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F." of the Senate,, to which was ref med a resolution anther 
lZlllg the State Officers, to Bettle with Paymaa~r Gil i 
Boggesti, reported the accompanying bill. recommend' ea · 
pueagc. mg 1tr 

A bill for the r71iet of Giles S. ~~ggcss-read 1st time. 
Mr. Potter, chnumrm of the .J utl1cmn· Committee made th 

following report : • ' e 
Tho .Judiciary <.Jonuuittcl' hnn: cQnsiclcrcu a hill to aruend 

a.n ltct lchrnlizin.; the 6fficial act· of '\Vm. H. Steel, Cornmi!. 
l!ioner, nm\ their report thereon, made to the Senate on the 
~th of J>ecombcr last. The former report of the Committee 
was mnc.lc nfter mature consideration of tho bill, nnd disLincflr 
stated the material grountl of ol1jection to it, and upon 11 ,re. 
examination of the bill, report, they arc only the morestrongly 
convinced of the correctness of the views then taken by the111i 
of tho matter. It may be, mill 11rohably is, true that the titles 
propotieil to be confirmed hy the hill, were made to parties who 
wore nctunl colonists, nnd cu titled to the lands, and that the 
titles were uxtcndcd before cithe1· the Commissioner or the 
parties were n.warc of the ndoptiou of the net of the Provi· 
sionnl Govcmu1cnt of 'fc:rns, of Ncl\·. 13th, 1835, closing the 
J,nnd Offices. .Mam· other titl<'s were t•xtcndcd by other 
Commissioners, iu the sumo wuy, and durini; the same time, 
and ns the Gommittcc fully believe, to pnrtic11 who w~re en· 
titled to lnmlH, under tho colonization Jaw:" of Conhmla a~d 
Tex.us. Yet, the framers of the Constitution of the Republic 
of Tcxnr; denounced them nll as null nnd void : Section 10 .of 
the General Provisions of the Constitution of the Republic, 
nml tho Constitution uf the ~itntc 11r0Yicks that the~~
main Jlrcciscly in the sitnntiou in which they were, f?i r 
adopt10u of the Constitution : ::5ection 20 of 7th artic ~ 1° 
Constitution of the State. 'fhnt muny 11cl':lODt1 to whof ~t; 
were extended by the Conunissionc111, after the 13th~ '"ed ~ 
1835, were entitled to the l~ndq ntlc!np.tcll to be c?n\.:il that 
them, ns a matter well known, cmrl 1t 1s nlRo behe d ()fficH 
mBny titles were is:mcd afkr t11c closing of the .J,an d en 
by the Provisional Government, to fictitious pnrhcs, an S~ci 
as were not entitled, and were fmuds upon the count.ry. to cvn· 
being the case, even if the Legislature bad th\Pt":rmthoul 
firm yet it could not l>c done by any genera a\\, . }atioD 
conflm1ing those issuc11 in f ro.ud, and open and k~ownt~o Llind 
of the net of the Provisional Government, closodi~ben cloniJ 
Olticee. The act of Nov. 13th, 1835, was paa8 



~' 
aiid claager 11QlTOUnded the \hen few iahabitut.e of Te.xae
tlle public domain was the only fond, or foundation for credit, 

which to obtain means to sustain the revolutionary 
e and it WBB deemed proper by: the patriotio men Of 

tbt& j to 11top all former proceedings for tile diapoaition of 
laldB ~to hold them; at least for a time, for the beneftt of 
volu;tecr soldiers, who should cn1bark their all in our- ciauae. 
On the organization of the govcmment, under the Conati~u
tion of the Republic, ample pfovish>n wne made for tho pt'O-· 
IA!Ction of euch of tho former citizen of the country;u -had 
not. previous t-0 NoY. 13th, 1835, rccdved the 1and8 to which 
they were entitled, under the colonimtion laws of Coaliuila 

11 and Texas. Had not the persons, intcuded to be proteetecl 
bl the pro\'isions of the bill nnrle-r consideration, recoiTed 
titlea to the quantum of land to whi<:l1 they were entitled, 
they would have been in a condition to have taken the beaelt 
of the land laws of the Republic, and would undou~ 
have obtained their lands under the provisions o( said lawe. 
The Committee believe that the onh- proper coul'8e to purne 
ia lo grant relief by way of don11.Lit1n; or new grant, to such 
peraona as may show that they were entitled to Janda previo11& 
~Nov. 13th, 1835, and were su unfortunate M to rece1'\"o their 
titles from the Commissioners, suhscqnent to that <late; and 
the Committee think relief shoul1l 1~ granted in all such 08888. 
Entertaining these views, tho Committee t)irect 1uc to retum 
lh? bil~ to the Senate, with the lllLlllO rcconunendation BS con
:atned in thuir fonuer repol't-to wit: that the bill be rejected. 

Mr. Wren, dtninnan of the 8clect Committee to which WM 
refemd .a re~ol~~ rcquiri?g tho ,Judicin.ry Committee to re
[Xrt a bill d~striooh~ the School Fnnd, nc1w in the Treasury, 
~ the counties according to white population, with a eubef.i.; 
lllle th~refor, reported the samo back, recommending, UDcler 
~~t~on from a majority of the Committee, the adoption of 
111C original resolution. 
~r. Palmer, from the 1;amc Gommittec submitted tho fol-

IJtlng minority report: • 

~ ~dersig~ed, members of the ~pccinl Comill.ittee of ~ 
ttS:trcdM o.~mted to take into consideration the resolUiktat 
u. __ 1 to cm ~y the Senat.e, proposing to distribute•. 
;!und, no~ m the Treasury to the countiea p19 ., 
right to li to white population, giving the Co\Ulty ~ tlle 
raDeti~ oan ~he same on mortgages upon real 4'Mate, and the 

ute which wae oft'ered for tnc aame. 8e11: 1eaTe to dissent 



from t.he report made by a majority of said Comm.it~ and 
ente1 their most solemn protest against the policy e~ac!d 
in the rceolution it.sell: The School Fund remaining in the 
T~ury, ~ml referred to in ~aid r~solution, consists of lo 
millions of dollars of the United States indemnity bondsi 
which arc bearing five per cent. inteNet per nnnum which in
terest, under the prcttent law, it1 subject to distribution an
nually,. among the several countieK for school purposes. 'The 
unders1gnccl memhcra ~f the Committee, clo not hesitate for a 
momcut..., cxpres11 their prcforencc for the present inveatmen~ 
over the chnngc proposed by tho resolution referred to. The 
beat friend~ of c<lucation admit the present investment to be 
a snfo one, nncl one well calculu.tcll to mnke the fund yield an 
advantageous support to a gcnernl i;ystcm of schools. And 1 

while we would moat cheerfully concur in any other invest
ment, which would be ns 1mfo for the funcl, nnd more beneficial 
to tho general intcreRt of the State, we can never directly or 
indirectly, gi vc our USl!ent to m1y proposition to cut up and 
clivido, and (wu might ru!ll) waf!b! nncl fritter away this fund, 
as embraced in the resolution rcfcrrccl to. The undersigned 
believe thnt 110 good rcnson i:un be given for the proposed 
cho.ngo, whc1'C11H many serious objections arise to it. 

1.rhc fund, ns it uow rcmu.ius in tho Treasury, can be con· 
troM.od and managed without troublo or expense. The interest 
can be collected nunually, and np11lic<l to the support of schools, 
without risk. But if you unclcrtnkc to 1fo!tribute the whole 
fund nmoug the several <·aunties, now consiating of about one 
hundred and fifteen in number, this one fund will have to be 
divided into one hundred mul lift-0cu pnrt~, a.ail placed T: 
tho contr .1 anll mamt~mcnt of at least al! mnnf officers. . 
will 11eccssn!ilY grc~tly increase the co!'.lt ~ud risk of man,:~ 
the ecvcml fuud1:1, without any corrcsponchng :idv.an~· ould 
bonds thomsclV'CS iu or<lcr to mnko the distribution, w ral 
have to 1tc couvc/tecl into cruih, and tmmifcrrcd into the seili Ill 
county 'l'rcasurics. 'f he umlcrsirrned have not before f eh 
any data from which an accunitc 

0

cstimatc of the cost 0 b1~~f 
a chaugP- cnu hc ma<lc. But they have before t~em a 

1 ting 
the costs incurred by Ju.mes B. Shnw, in 1852, m c~nve:UUt-
8600 000 of the United Sta.tee boncls into cash, and rannn •ina 

' . 1 .1: • &c amo ....,, ting the same to Tcxn.s, me uwng msurancc, ., th cosC of 
to 110,542.75. A<loptin~ this as u. correct data, fcrrlng the 
thua converting tho $2,000,000 into cash, and ~would coal 
same to the Sta.tt?, would be about 40,000, an 1 
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• .. .4 a~ much or more, to transfer tho 11evcral fonds into 
., 1~· ' • 
the several county Trcns1me11 . 

.And when thus trnnsferred into the county 'l'reasurius, what 
c.'8ndid man can sa)· th:it the prospects C>f ~mblic schools would 
be improved by the change ? The undersigned are aware that 
'L is proposed by the friends of the change, that the several 
funds thus transferred to the several counties, shall bu loaned 
~nt iiud the interest arising on the sa.me be used for the sup
port of schoolE. But here again ~nother heavy ex:eense is to 
00 incurred. One or more officers m each county w1ll'"1mvo to 
be provided by law, to take charge of, and control the funds 
-to lend out and collect the principal and interests-to keep 
the accounts ancl disburse the funds. These officers would 
have to enter into heavy bonda, and woulcl hnvc to be liberally 
compensated for their rcsponsibilit.y and trouble. And should 
the parties borrowing the money foil, or neglect to pay the 
principal or interest :muualll: attorneyti would have to be en.., 
gaged to enforce the collect10ns, a.tu heavy expense, and thua 
the interest, instead of being subject to be used nnnue.lly for 
the support of schoolP, would be com1>letely absorbed in ex
penses and coats, and the entire achoo] system obstructed in 
its opcr<>tion from the delays of law suitA, judgments, execu
tions, &c., until the whole wonld bo n disgusting farce--& 
enrse to the county, and n rc11rou.ch upon the origiuatom. 

But another objection, which the undersigned would ur~e, 
to.the proposed change, is th11t the resolution proposes to dis
tnbute the fund among the prcacnt counties, nnu to leave the 
new.counties, hereafter to be formed, entirely without a. fund. 
While the fund remains in the Treasury, ns a unit, it wi11 be 
l18Cd for the just ancl equal benefits of all 1>ortions of the 
State. New counties, in their firs t struggles to establish 
ichools within their limits, would receive encouragement and 
!nppor~ f~um t~e interest on this fund, and become the equal 
bencfic1ancl! with the olclcr counties which would not stand 
!O much in need of nssistnnce. 

We have . n young und flourishing St.n.tc, and though we 
~ve nlrcacly a.bout one hundred and fifteen counties the da.1 
l!l~ot fur distant when we will number two hundred and 
~u n ;'O will ~ecome not only the "Empire State of the S~utb.. 
ft hi the ~ mon. And we hope a.nd trust that no true friend. 

0 
t e puhhc school Hystcm, would wish to see its beauty thus 

:;re~ by such unjust distinctions between the old and new 
nties. The undersigned do not hcsitn.tc for a moment to 
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express the belief that the Legislature is far more co 
.to manage and control the school fund as a unit ~th! 
seftral County Court.a and Officel'6 of the different 00 an · 
ad WC think the experience of other States na wellunttee, 

·11 be · h · ' '"' as our own, w1 nr us out m t e asserhon. A large majori rl 
the ~tatcs in the Union, wbic~ have ever had school fun%or 
aD'f 1!11porta11ce, have held. their fund undivided

1 
and kept the 

pnne111al, and used the mtercst nnnuallv for the support rl 
schoolfl. Rhode IRiand ha& its -school fund° as well as 1ts other 
surplus reYenuc: invested in hank atock 'nnd other security 
and uses 1he intere11t annually. ' 

The school fund of Connecticut, consisting of over tw> mil
lions, iR iuvestcd in honds, mortgagcs. nnd bnuk atook; as one 
fund. 

Till' i;cho<•l fund of Alabama arise.; from tht> Hale of lands 
grnntctl by Congrc11s. This fund consisting now of over 
11,0<?0,000, togother ~vith the university fund of '300,0001 
remam ns n. charge agamst the Stnte1 on which the State pays 
intercst ummally. 

Under the Conatitutiou of IJouisi1ulll, the proceeds of landl 
granted for the purpoAe, nnd of 11md11 escheatecl to the State, 
wRB held nR u iumnuncnt fund, <111 which 11ix pl·r ccnl. interest 
is paid by tho Htatc for the 11upport of Hcho?l~. . 

In Ohio, the school fund, of o\·er one m1lho11 of dollars, JS 
loaned to the Rtatc, and the interest on the same, together 
with the muount raised hy n11nm1l tnxntiou, ii; used for the 
support of suhools. 

In T <:uucsl!ICc, tho i;chool fund is iuvcstt>d in bank stock, 
yielding un 1111nu11l income of 8118:000, for the 11upport of 
f!Ohooli;. 

The ~chool fun<l oi \~' i11co11sin. ii; uow <•Ve!· on~ million, d~d 
is kept invc11U>d at 7 per cent. interest, "·J11ch 1s collect~ ~ 
the Stnte and rlistrihutcd nmong the eonntic~ fnr thl' Buppo 
of schools. . k )!t 

The achoo! fund of N cw York, to $6, 708,352.80, 
2

16 h~ h 
invested, yielding an anrunml revenue ·of 8854,37~: 'i w tc 
revenue is distributed annually for the support of sc 00 6

· d 
The school fuml of Kentucky consists of State ;on~ ~y 

bank fitod~ the proccedfl from which are distribute ann r~ 
ThuR. u~arly every State in the Un?on1 which~:~ 

mancnt' tiChool fund, keeps the same mrested sod the distri· 
an annual interest for the support ~:>f schools, an e fn1d itself 
bu~ the intcre~t among the counties, but not th . 
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The only State, now within the recollection of *t under-
. ed which ever undertook to distribute a geAl fund :fang' its several counties, was the State of Arkansas. Thill 

State once held an Internal Improvement Fund of over 
11 ()()() 000 which was realized f~ the sale of lands granted 
by'tbe 1Co~ss of the United Stites. Some ten years ago 
this fund was distribnted among the several connties, to M 
used by them for purposes of Internal Improvement, and the 
result has been that the entire fund has been wasted by the 
counties and not one dollar expended for the purposes for 
which it' was intended. Arkansls is, to-day, without one mile 
of railroad, or one dollar's school fnnd in her Treasury--o. fit 
commentary upon the policy of trusting to county logi.slation 
to develop the resources of a State. 

But we need not travel out of our own State to ftnd exam
ples of the evils of thus trusting to tho counties to carry out 
any definite policy for the general benefit of the entire BLat.e. 

Although the several counties of the State have been left
to regulate their own municipal affairs, such as roads, ferries, 
bridges, public buildinge, &c., and though the State has ex
tended to them every facility by le{,,rislating in their behalf, 
and releasing to them the State taxes for a nwnber of years; 
it is a notorious fact that more tha.n one-half of them have 
never erected good and sufficient public buildings, a.nd a. great 
number of them are involved in debt to the extent of thousand.a, 
while the county funds are wasted. a.nd squandered by the 
county officers, who are responsible only to themselves. 

But not only have they thus misapplied and wasted. the 
fun~, but have shown an utter carelessness with regard to se
cunng for their counties what has been given them by the 
State . 
. By reference to the message of Governor Pease, of last 

winte~, it will !>e seen that but 954,181 acres et.' the 1,753,488 
to which the mnety-nine old counties were then entitled, had 
~e~ been selected ; that forty-one counties only had selected 
th e~~tdl amount; that twenty had selected 227,989 acres of 
ID. e ,240 to .which they were entitled, and thirty-eight had 
be ade

1 
no selections at all, so that 799 307 acres remained to 

n~ 86 i6c~d. That nineteen of the cou~ties which had made
• Be ections were organized in 1846 or previous to that time· 

s11wereo · d ' ' ' ferent ~gdsaruze in 1848, and thirteen were organized at dif-
Th peno .between the years 1849 and 1854. 

e undersigned fully concur with Gov. Pease in tho e;.:
o 
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pressio hi m~, that "it is rcasonalilo to expect that 
those w nve nc~loctcd for eo long a 11criod to avail them-
selve:o of these .hbcml grants of land, will not, hereafter 
~nage then~ with .that care 1L111~ attention tl1at will be re~ 
qmrut to rcnhzc their full valuo ; and o forcibly was the 
Governor impressed with the belief that it would he better to 
convert these lnmls into n gcncml fuutl for the whole Stare 
that he uq~cntlr recommended nu amo11dmc11t of the Q0118ti'. 
tution, \'<.•.sting thc."c in tho State hl he ailminiRtcrerl ns a com
mon fund for the benefit of all tho uountici:-. 

Almost the same incliffercn~ ha.a hccu showu Lr thc'sc\1lral 
oouuties in using tho interest on the school fuml whic-h has been 
distributed nmong them for the nnnual support of schools nnd 
we nrc infom1cd by tho TlCIMlurcr of the 8tatc! that a iarge 
~ortion of this interest is now in the hnnds of the county 
Trenimrcrs, neither dra\ving interest nor being used for the 
upport of school&. With such facts before ns, the undersigned 

cannot. refrain from cxprcsaing tltc belief that it will he better, 
for tho school fund, ancl the interest of the State at large 
to pcnnit the fuud to remain us uo"· ii1,·ci;tqd in the Unit.ed 

rotes bomla, drawing 1.0 annual interest, than tn unde~ 
to distribute it among counties, aa proposed in the resolution 
nncl Bubstituto r<'fcrred to the Hpcciul Committee. ~twill be 
better adminiatcrod for tho hcnofi t of ull the counties of the 
Stnk, under tho control n11d 1u1L1111gcmcnt of one good andefd. 
t1c:icnt omccr, than it can poSHibly l>o cutmstcd ton. lmndre 
nnd fift.ocn different, officers who will be scattered over the 
whole 8tatc, and in a groat degree ignorant of the ilutil!s illl· 
posed upon them by the proposc1t chnn~c. 

E. A. l'AUllrn. 
R. II. GUINN. . 

:llr. Guiuu, chairman of tho Oommittce on En~rossed Billi, 
Teportcd the foUowing bills correctly engrossed : 

A bill for the relief of 'Fruglnn de la Gana; 
A bill for the relief of James P. Nush; 
A bill for the relief of ~·. R Lubbock: =-'· ffiCCB for 
~ bill aut.honzmg· · the County Courts to furn~ 0 ..: .... 

• · t cooun.-1 hcriffs and the District Surveyors of their respec iv • Bowie 
And a hill to incorporate the town of Boston, in • • 

county . E rolled BilJB, 
Mr. Allen, cho.irmau of tho Comm~ttee 00 nhit1 da 5ub-

reportccl correctly enrolled, properly fngned, 1md t 1 
milted to the Governor : 
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A bill for the relief of the heirs of Car~os Espalier, de~eased. 
A bill to pro,ide for the better secunty of the Arcluves of" 

the State Department. . . 
And a bill to incorpomte the city of Sau Antomo. 

ORDERS OF THE DAY. 
On motion of ?t~r. McCulloch, the vote rejecting t~e j~int 

resolution proposmg an a.memlment to the Constitution1 
relative to a clisposition of the public lands, after a specifi.eci 
time, was reconsiclered. 

Mr. McCulloch offered the following amendments : 
1st. Strike out "1st January," and insert "1st of April." 
2d. After the words "Internal Improvements," insert "and 

the e11tablishrocnt and support of charitable institutions." 
3d. Strike out nil that refers to the "sectionizin~" of the 

public lands. 
On motion of Mr. Palmer, the bill and amendments were 

made the s1>ccial order for to-morro,v. 
A House Lill ma.king an appro1iriotion for the per diem pay 

and mileage of the Members, ancl the per diem pay of the\ 
Officers of the ncljoumecl scR1:1ion of the Sixth Legislature
read 1st time. 

On motion of Mr. Taylor of Cass, the rule was susp,ended, 
bill read 2d time, and referred to tbe Commi\tee on Finance. 

A House bill supplemental to an act entitled an act to fix 
the salaries of tho J udgcs of tho Supreme and District Courts 
-read 1st time. 

Mr. Potter offered a substitute for the bill. 
On motion of Mr . .A1mstrong, the bill and substitute re

ferred to the Committee on the Judiciary. 
A House bill for the relief of the heirs of F. J. Bellows, 

deceased-read 1st time . 
. On motion of Mr. Taylor of Oass, the rule was suspended, 

b
1
ill read 2d time, and referred to the Committee on Private 
and Claims No. 1 . 
. A House bill to incorporate the town of Anderson-read let 

time. 
2d O~ motion of Mr. Guinn, the rule was suspended, bill read 

time, and referred to the Committee on the Judiciary. 
d A House bill for the relief of the heirs of Geo. W. Jewell, 
eceased-read lat time. 
~ 0~ motion of Mr. Allen, the rule was suspended, bill read 

lne' and ~eferred t-0 the Committee on Public Debt. 
ouse bill amending an act to change the Rixth and 
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..Ninth Judicial Districts of the State of Texas and to d fine 
the time of holding Courts therein-read let ~e e 

On mo~ion of Mr. Flanagan, the rule was smj>ended 1iill 
.read 2~ tune, and ~ferrcd to the.Judiciary Co1DID1ttee. ' 

A bill for the relief of settlers m the Mississippi and Paoi!t 
Railroad Reserve-read 2d time; and 

On motion of Mr. Guinn, referred to the Committee 011 
Public Lands. 

A bill providing for the payment of the companies of 
mounted volunteers, commanded by captains Wm. Tom jUD. 
Levi English, and Wm. S. Tobin, organized for the pro~ti~ 
of the W estem frontier of Texas-read 2d time and ordered 
to be engrossed, by the following vote : 

YEAS-Messrs. Bryan, Hill, McCulloch, McDade, Maverick, 
Palmer, Pedigo, Potter, Russell, Scarborough, Superrielel 
Taylor of Cass, Taylor of Fannin, Taylor of Houston, an<l 
Whitaker-15. 

NAYS-Messrs. Armstrone;, Caldwell, Flanagan, Grimes1 
Guinn, Lott, Martin, Millican, Pirkey, Weatherford, aid 
Wren-11. 

A bill for the relief of J onca Rene-read 2d time, and 
rejected. 

A bill to incorporate the town of Wheelock, in the countr 
of Robertson-read 2d time, and ordered to be engro~ed. 

A bill for the relief of Philip Howard-read 2d time, and 
rejected. . . 

On motion of Mr. Flanagan, the vote rejectwg the bill waa 
reconsidered, and the bill laid on the table. . d 

A bill for the relief of Elizabeth Reed-read 2d time, an 
ordered to be engrossed. . of 

A bill for the relief of the heirs, or legal representatives 
Sampson Kelly-read 2d time, and rejected. . 

Report of the Committee No. 2 on Private Land~~' 
on the petition of Wm. Carlton, recommending its reJee on 
-read and adopted. ved 

A bill concerning surveys, and to repeal an. act aphblic 
.Feb. 10th 1852 with the report .£ the Comnuttee ;n d laid 
Lands, re~omme'nding the rejection of the same, rea an 
on the table. . . .No. 2, 

Report of the Committee on Pnvate Land ClalIDS dminis· 
on petition of Geo. W. Morgan and W. D. Morgan~ their 
tra.tors of Thos. J. Morgan, deceased, reconunen 
rejection-read, and the report adopted. 
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Report of the Co~~tec on Privat~ L~nd qtai~ N~'...2Z 
on the petition of Eli Dial, recommcndmg 1ts reJection-reau 
and laid on the table. 

A bill for the relief of the heil'l! of Ezekiel Thom~, wit.h 
the report of the Commi~e on Claims aml Accounts, report
ing favorably-read, and 

On motion of Mr. Whitaker, re-referred. 
On motion of Mr. Armstrong, the vote on a bill for the relief 

of Capt. Henry Stout \Vas reconsidered, and the bill referred 
to ihe Oommittee on Claims and Accounts. 

Kr. Bryan, at his request, was excused from attendance oo. 
the Committee on Public Buildings. 

Hr. McCulloch, from the Committee on Counties and County 
Boundaries, submitted the following report: 

The Committee on Counties and County Boundariee, to 
which was referred a bill creating the county of Franklin, have 
had the same under consideration, nnd a majority of the 
members of the Committee ptesent1 have instructed me to 
report :-It is found that the territory included within the 
proposed county of Franklin, iM taken principally from tile 
counties of No.co_gdochcs and Rusk, with a small portion of 
the countieH of Shelby and Panolo. By estimates made at 
the General Land Office, it is ascertained that the county of 
Rusk contains, o.t thia time, one thouso.nd and thirty-seven 
square miles; tho.t the county of Nacogdoches conta~t at 
this time, nine hundred and tllirty-sevcn square miles ; tnat 
the county of Franklin, according to the proposed bill, will 
contain only five hundred and twenty-one square miles and 
~tit reduces the county of Rusk to seven hundred and forty
lllX square miles, and that of Nacogdoches to seven hundred 
and fifty-seven square miles. That portion of the Committee 
that have ordered this report, dissent from the opinion of the 
GoYemor, n:specting the provisiona of the Constitution relative 
to the creation of new counties with a 1088 area than nine hun
dred square miles, and think that the same power that enables 
~e Legislature to reduce a county under that area by a vote 
0 two-thirds of both Houses, also enables them . to c!Mte a 
new ~ounty, with a less area, by a similar proceas, and U 
sunties o.re corporations formed out of the territory or the 
,:e, for the convenience of the citizens contained within ita 
Of ts, the Committee can see no impropriety in the c"'8tion 

. a new county with a le. area than nine hundred square 
lllilee, when the wants of the citizens demand it, and wh.en 
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the counties, from which it is taken, are not materially in.t 
~~ft ~ 

The Oommittee find that all the territory composing th 
county of Franklin, is densely populated, containingaboutm: 
hundred voters, and that many of her citizens are at this time 
compelled . to trove~ from 20 to 30 miles to attend to th.eh 
county busmess, which they regard as a hardship and which 
ought not to be imposed upon them, and as th~rc are some 
four or .five hundred na1!1es on the pet.ition, asking for thia 
county, it leads us to believe that there 18 ~reat nece88ity for 
the creation of this county, and that there 18 more unanimity 
among its citizens, in favor of its creation, than has generally 
been exhibited in cases of a similar cha.meter. We, therefore, 
aek leave to report the bill back, and recommend its pail&ge 
with the follo~ amendments. 

In the let section-strike out " 8 miles " and insert "6 
miles." 

In the 1st tSection, 10th line-strike out "12 mil61! 11 and 
insert "10 miles." 

.All of which is respectfully submitted. 
The following bills were severally read a 3d time and paaee<L 
A bill to incorporate the town of Boston, in the county of 

Bowie. 
A bill requiring Uounty Court8 to furnish offices for the 

.Sheriffs and Surveyors of their respective counties. 
A bill for the relief of James P. Nash. 
A bill foi· the relief of Fraylan de la Garza. 
A bill to create the countv of Palo Pinto. 
And n. bill for the relief of' F. R. Lubuock. . l 
A bill concerning railroad charters, which have ~ or may 

be forfeited to"ethcr with the report of the ComIBlttee on 
Internal I~1>ro~cments, recommending its indefinite postpone
ment,.--read, and report ado1>ted. . me· 

The report of the Committee vn Public Lan~, on tie dis· 
morial of certain citizens of Bosque county, asking to 0 ad 
charged from the further colli!ideration of the same, v<tlll re 
and the petition laid on th~ table. . . No. 

The report of the Comrmttee on Pm·a~e La1;1~~ the 
2 on u. bill fo1· the relief of F. M. White, Wlt o mg 
~lief sought, was read, and bill rejected. infirming the 

A messaae was received from the House, 0 anently 
Senate that°the House had passed a bill to locate ~i: Honse 
~ho county seat of Newton county, and also that 



uned in the Senate's amendmentt to the Holl8e's bill w :!$6 and 0~ ~e Eighteenth ~udicial District, and de
fine the time of hol~ Courts iherem. 

A bill for the relief of John W. Collins and Nathan W. 
Bush-read a. 3d time, and ~· 

A bill to legitimate the children of Nathan Halbert, and 
Mary O. Boulriese-rea.d 2d time, and ordered to be engrossed. 

O. motion of Mr. Hill, the Senate Bdjonmcd until to
morrow morning, 8 o'clock. 

WEDltESDAY July 16, 1856. 
The t;cnate was called to order by the President pursuant 

to adjournment. Prayer by the Chaplain-roll called--quo
rum present. 

The journal of yestercln.y was read antl ado1lted. 
Mr. Martin presented the petition of Dorothy Welch, and 

citizens of Kaufman county in her behalf; refcrre<l to Com
mittee on Private Land Claims1 No. I. 

Mr. Allen presented the petition ,,f tl1e citizeu::1 of Wise 
eounty; referred to the committee on co\lnties and county 
boundaries. 

llr. Whit~ iuesented tho pctitio1.1 of Ficldiug_Jone~; rcfor-
1ed io the Committee on Private Laml Claims No. 2. 

Mr. Pedigo presented the petition of C. A. L11.co~tc; refer
red to the committee on the J ndicinry. 

Mr. MeDacle prcsontetl tl1e petition of ,J. P. Shelbourne; 
referred to the committee on Prive.to Lo.ncl Claims No. 1. 

A message was received from tho Jiouse infomung tho Sen
ate ~hat the Honso hall passecl the Senate's bill to encourage 
the tm~rovement of the rivers o.nd navigable waters of tho 
State of •rexas. by making ap1nopriations for the same: with 
amendments. 

Mr. Taylor of Cass, Chninnnn of tlll' Committee l•ll Public 
Debt, macle the following report : 
~~c Committee on Pnblic Debt, to which was rcforre+ d 

~t1tion of Oscar Farish, have hrul tho i:;nmc under co 
t1on and find the facts to be ns follows: viz: That .Ja , 
Cock, the Collector of the late Republic of Tcxru; for th d. 
of Galv..:ston, on the 13th day of January, 1846, seizecl UI• 
a.nofd took }I088C88ion of a lot of merchnntlizc for uon-paymen 

customs .belonging to E. P. Calkin & Co., that the ownen, I 
~· t Calkin & Co., eueJ out cm injunction against the saic. 

oc , for the recovery of the good"' so to.ken, which injunction 


